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MNOHATHUMUHBIN PSIJ TEOPUU CHIPABEJJIMBOCTH

H.H. Bonnenxo

B crathe ananmusupyeTcs ooliee MOHATHE CIPABEIMBOCTH U €€ OTAeNbHbIe BUbl. Ocoboe BHHU-
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Knwueevle cnosa: cnpa@edﬂueocmb; Mopajb, npaeo, COYUalIbHasd, HpABCMEBEHHAA, qupMaJZbHaﬂ,’ npoyec-
cyajlbHas cnpaee()ﬂueocmb.

CIIHCOKJIUTEPATYPBI

1. Bamannun, B. H. [Ipuniune! ropuauyaeckoro npouecca / B. H. banannus, A. A. IaBnymmHa. — TOTbATTH :
Mzn-8o BYuT, 2010. - 150 c.

2. bepbemkuna, 3. A. [Ipobiema cripaBeUIMBOCTH B MapKCUCTCKO-JIEHUHCKO# ATHKe / 3. A. bepOemikuna. —
M. : Bercmn. mik., 1974. — 160 c.

3. Bomnenko, H. H. ConmanbHas crpaBemIuBocTh U (hopMbl ee BeipakeHus B npae / H. H. Borienko //
Coserckoe rocynapcto u npaso. — 1979. —Ne 10. — C. 39-46.

4. T'ynesuu, O. A. CoumnanbHast icuxosorus cripaemuBocti / O. A. I'ynesuu. — M. : Acniekr [Ipecc, 2007. —
254c.

5. I'ypuy, I. ]]. ®unocodus u conmonorus npasa : u3op. cod. / I. /1. I'ypsuu. — CII6. : U3a-so CIIOI'Y, 2004.
—848c.

6. Turects! FOctunmana / mox pen. JI. JI. Koganosa. —B4 1. T. 1. —M. : Craryt, 2002. — 583 c.

7. Jyoko, E. JI. nean, cnpaBemuBocTh, cdactbe / E. JI. JIyoko, B. A. Tutos. — M. : M3n-8o MI'Y, 1989. — 190 c.

8. Baiines, C. A. K Bompocy o nonstuu connaibHo# cnpaseymBocta / C. A. 3aiites // BectH. OM. yH-Ta. —
1999. - Bpim. 4. - C. 1-7.

9. Vpanosa, C. A. [TpuHIMI cONMaILHON CIIPABETUBOCTH B 3aKOHOTBOPUECTBE: MPOOJIEMBI pean3aliy Ha
i copemennoM sramne / C. A. MBanosa // 3akoHomatenscTBO M skoHomuka. — 2001. — Bem. 1. — C. 3-10.
10. Kems3ew, I. Unucroe yuenue o npase ['anca Kenbzena // I'anc Kenbsen : ¢6. nep. — Beim. 2. — M., 1988.-213 c.
11. JInoiin, 1. Wnes npasa / 1. Jlotia. — M. : Kauronen, 2006. — 415 c.
12. Manaxos, B. I1. ®unocodus npasa / B. [1. Manaxos. — M. : [lenoBas kuura, 2002. —447 c.

13. Mansues, I. B. HpaBctBennbie ocHoBaHus ipaBa / . B. Manbues. — M. : 3n-Bo CoBpeM. TyMaHUT. YH-Ta,
2008.—-550c.

© Bomnenko H.H., 2010

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ta. Cep. 5, IOpucnpyn. 2010. Ne 2 (13) 1



HUCTOPUYECKHUE U OBIIETEOPETHUYECKHUE BOIIPOCHI

14. Manbues, I. B. Counanbnas cripaBeymBocTh 1 nipaso / . B. Manbues. — M. : Mbicib, 1977. — 255 c.

15. MysnpiBaes, K. Mnes cnpasenusocty / K. My3npiBaes // Componormdeckue uccieaopanus. — 1992, —Ne 11.
—C.94-95.

16. Hepcecs, B. C. ®@unocodus npasa / B. C. Hepcecsiai. —M. : Hopma, 1997.—647 .

17. Tepmsxos, FO. E. Ocnoanus npaga / YO. E. TTepmsko. — Camapa : YauBepc-rpyma, 2003. —491 c.

18. IIpoOseMBl COIMANBHOW CHPaBEIJIMBOCTH B 3epKaje COBPEMEHHONH 3KOHOMHYECKOW TECOPHHU
/ ®. U. Banmrok, JI. Y. Epmakoa, H. H. Konosaios [u mp.]. — M. : YPCC, 2002.— 190 c.

19. Panopyx, I. ®unocodust mpasa / I. Pandpyx. — M. : Mexxaynap. orHomreHust, 2004. — 238 c.

20. Poms3, 1. Teopus cipaBemmBocty / 1. Pons. — HoBocubupck : M31-Bo HoBocu6. yH-Ta, 1995. — 535 c.

21. Cyn u cynpu B m30paHHBIX pparmenTax u3 aurect FOcrunuana / mox pen. JI. JI. Koganosa. — M. : Craryr,
2006.—733c.

22. Teopus ropuauueckoro npouecca/ noxa pea. P. M. T'opmenea. — XapbkoB : Beicm. mik., 1985. — 192 c.

23. Xaiiek, ®. pon. [IpaBo, 3axkoHOnaTenbeTBO M cBoOona / D. pon Xaitek. — M. : UPMCOH, 2006. — 643 c.

24. Xedde, O. CropaBemmBoctb. ®unocodekoe BBenenue / O. Xedde. — M. : Ipakcuc, 2007. — 191 c.

25. Yepnenko, A. K. IleneBas cocTaBisionas u akCHOJIOTHYECKHE OCHOBAaHUS ITPABOBOI TEXHOIOTHH: COLU-
anbpHO-(mocodekuii actiekt / A. K. Uepnenko, B. B. boopos. — HoBocubupck : I'IIPO, 2003. — 232 c.

CONCEPT SERIES IN THE THEORY OF JUSTICE
N.N. Voplenko

The article deals with the Justice notion and its basic types. The author focuses on such notions
as social, moral, legal, formal, remedial justice.

Key words: justice; morality, law; social justice; ethical justice; legal justice; formal justice;
procedural justice.
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K BOIIPOCY O CTPYKTYPE TOCYIAPCTBEHHOHN ®YHKIIUU

H.H. Bonaenxo, A.B. Koznoe

[IpennpuHsATa MONBITKA CTPYKTYPHOTO OCMBICTICHHSI TAKOH KaTErOpHH, KakK «(YHKIHUS TOCY-
napcTBay. JleraabHO paccMaTpHUBaETCs KaKABIA U3 CTPYKTYPHBIX 3JIEMEHTOB TOCYIapCTBEHHBIX (yH-
kuuid. [TpemioxkeHbl KpUTEPUU OTJIENCHUS YJIEMEHTOB OIHUX FOCYIapCTBEHHBIX (DYHKIIMH OT 3Jie-
MEHTOB JAPYTUX.

Knwuesvie cnosa: ynkyus 2ocyoapcmed, Cmpykmypa, dJ1emMenm Cmpykmypul;, 00vexkm, cyovexn, 00Ho-
POOHbILL Xapakmep,; HOPMAMUBHASL OCHOBA, Yelb.
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ON THE PROBLEM OF STATE FUNCTION STRUCTURE
N.N. Voplenko, A.V. Kozlov

The authors consider the state function in a structural aspect. Having analyzed every element of
the structure separately they suggest some criteria which are used to differentiate various elements of
the state functions.

Key words: state function, structure; element of structure; object; subject; homogeneous nature;
law base; aim.
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HUCTOPUYECKHUE U OBINETEOPETHYECKHUE BOIIPOCHI
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HOPMATUBHO-IEHHOCTHBIE OCHOBAHUSA CMBbICJIA ITPABA

0. A. I'aspunosa

CraTbs MOCBSAIICHA PacCMOTPECHHUIO HpOGJ'IeM CMBICJIa ITpaBa B OPUANICCKOM, IICUXOJIOTHYCCKOM
1 aKCHOJIOTHUYCCKOM acCIICKTaXx.

Knrwueewie cnosa: cmoici npaea, YeHHoCcmv, KOHYyenm.

CIIHCOKJIUTEPATYPBI

1. Adymrenko, B. JI. Ilennocts / B. JI. AGymienko // Comuonorus : SHIuKIoneaus / coct. A. A. ['puniaHos,
B. JI. Abymenko. — Munck : Marepnpeccepsuc : Kamxk. mom, 2003. — 1312 c.

2. Brrrorckuii, JI. C. Meinienue u peus / JI. C. Beirorckuid. — 5-¢ u3g., ucnp. — M. : Jlabupunr, 1999. —352 c.

3. TaiiBoponckas, S1. B. Konneniyst HOpMaTUBHOCTH MpaBa B OTE€YECTBEHHOM MPABOBEIEHUH: COBETCKHUM U
MTOCTCOBETCKUM TIEPHOHI : aBTOped. IHC. ... KaH1. ropu. Hayk. — CII0., 2001. — 26 c.

4. Jleontses, /1. A. Ilcuxomnorus cMbIcia: MpUpoJia, CTPOSHHE U IMHAMUKA CMBICIIOBO#H peaiibHocTh / 1. A. JleoH-
ThEB. — 2-€ W311., ucrp. — M. : Cmbici, 2003. —487 c.

5. Jlunarog, 3. I. HopMaTHBHOCTE IPAaBOBBIX SBJICHUH : IUC. ... KaH. opua. Hayk / D. I Jlumato. — Caparos,
1996.— 188 c.

6. [Tpeamb6yna k Koucturymuu P®. — M., 1996. — 63 c.

7. ®panki, B. Yenorek B orckax cMbicia / B. @panki. — M. : [Iporpecc, 1990. — 196 ¢.

8. Umcrikos, O. 1. OteyecTBenHOE 3aKoHONATENbCTBO XI—XX BB. : B2 4./ O. Y. Yuctakos. — M. : FOpuct, 2006. —
464c.

REGULATORY AND AXIOLOGICAL BASIS OF LAW SENSE

Yu.A. Gavrilova

This article is devoted to the notion of law sense in juridical, psychological and axiological
aspects.

Key words: law sense; value, concept.
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IPEJICTABJIEHUE BUBAHTUMCKOHN UHTEJLJIEKTYAJIBHOM
SJIUTHI NEPUOJA NMPABJIEHUSI TEPBBIX ITAJIEOJIOT'OB
O INIPUPOJIE UMIIEPATOPCKOM BJIACTH

B.A. 3onomosckuui

Crarbs OCBSIILIEHA PACCMOTPEHHUIO BOIPOCa O Crielin(UKe BIaCTH UMIlepaTopa B BuzaHTuiickoii
nmrepnn B XIII-XIV Bekax. [IpenmeTom u3bickaHust BHIOPaHBI MOTUTHKO-ITPABOBBIE B3IVISIIbI BU3aHTHIA-
CKOM MHTEJUIEKTYaJIbHOM 3JIUTHI O IPUPOJIE UMIIEPAaTOPCKOM BIACTH.
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CONCEPTION OF IMPERIALAUTHORITY NATURE OF THE BYZANTINE
INTELLECTUALELITE IN THE EARLY PALAIOLOGAN PERIOD

V.A. Zolotovsky

The article focuses on the problem of imperial authority specification in the Byzantine Empire in
the XIII-XIV centuries. The subject matter of the research is political and legal views of the Byzantine
intellectual elite on the nature of imperial authority.

Key words: history of political doctrines; history of the Middle Ages; history of Byzantium, the
nature of authority of the Byzantium emperor, the early Palaiologan period.
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OCHOBHBIE NOHSTHUA IOPUINYECKON TEXHUKHA

M.H. Koswk

B cratbe paccMaTpuBarOTCA HpO6J'I6MHI)Ie BOIIPOCHI COOTHOLICHUS MOHSTHI IIPpaBOTBOPUYCCKOIO
Impornecca. HpeI[J'IO)KeHH myTH ﬂaﬂBHeﬁmeFO Pa3sBUTHUA TCOPUU IOpHI[H‘ieCKOfI TCXHUKMU.
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THE BASIC CONCEPTS OF LEGAL TECHNIQUE
M.N. Kozyuk

The author dwells on the disputable issues of a parity of lawmaking process concepts and offers
the ways of the further development of the theory of legal technique.

Key words: concept of the law, rule of law; to rule the law; lawmaking; legal technique.
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AEATEJABHOCTDb OPTAHOB TEPPUTOPHUAJIBHOI'O
OBIIECTBEHHOI'O CAMOYIIPABJIEHUA
IO OBBIYHOMY IIPABY Y JOHCKHUX KA3AKOB
BO BTOPOM IMOJJOBUHE XIX BEKA

C.IO. Kpacnos

B nanHo# cTaThe aBTOp MPOBOAUT HAYYHBIH aHAIN3 BOIPOCOB, CBI3aHHBIX C OOBIYHO-TIPABOBBIM
perynupoBaHueM (QyHKIIMOHHPOBAHUSI OPTaHOB TEPPUTOPHAIBHOTO OOIIECTBEHHOTO CaMOyIpaBiie-
HUS B CTaHUIax u xyropax Ob6mactu Bolicka J{oHckoro Bo Bropoii monoBuHe XIX Beka. YkazaHHbIE
BOIPOCHI ellle He ObLTU MPEAMETOM HAYYHOTO MCCIIEIOBAaHHUSI HU B HICTOPUYECKOW U 3THOJIOT MUECKOH,
HU B HCTOPUKO-TIPABOBOM HayKax.

Knwouessie cnosa: obviunoe npago,; OOHCKUe KA3AKU, Opeanbl MEPPUMOPUAIbHO20 00UeCmBenH020 CAMO-
YNpasneHus.
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FUNCTIONING OF THE TERRITORIAL SELF-GOVERNMENT BODIES
OF DON COSSACKS INACCORDANCE WITH CUSTOMARY LAW
IN THE SECOND HALF OF THE XIX CENTURY

S.Yu. Krasnov

The article deals with the scientific analysis of the issues bearing a relation to customary law
regulations in functioning of the territorial self-government bodies in the stanitsas and khutors of the
Don Army Land in the second half of the XIX century. The above mentioned questions have never been
the subject of scientific research either in historical and ethnological or historical and legal sciences.

Key words: customary law; Don Cossacks; territorial self-government bodies.
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PEKUM ®YHKIIMOHUPOBAHUSA MOJUTUYECKOM BJIACTH
3EMJIM BOMCKA JJOHCKOI'O B ITIEPUO/
C 1613 r. 11O IIEPBYIO YETBEPTD XVIII BEKA

A.B. @ananees

B pabore ucciemyroTcs OCHOBHBIE 3JIEMEHTBI, JOMUHUPYIOIIUE METO/IBI U 3TaIbl PA3BUTHS PEXKH-
Ma (YHKIIMOHWPOBaHUS MOJIUTHYECKOH BiacT 3emiin Boiicka JloHckoro.

Knroueevle crrosa: ghopma 2ocyodapcmesa; noIUmMuecKuil pedxcum, 20Cy0apCmeeHtas enacms, 3emis Boiic-
Ka JJoncko2o; OOHCKUe KA3aKU, COYUANbHASL cpedd, MemoObl (PYHKYUOHUPOBAHUSL GIACTHIL.
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METHODS OF POLITICALAUTHORITIES ADMINISTRATION
OF THE DON ARMY LAND IN THE PERIOD FROM 1613
TO THE FIRST QUARTER OF THE XVIII CENTURY

A.V. Falaleev

Principals, dominant methods and phases of functioning of the Don Army political authorities
are studied in the article.

Key words: form of state; political regime; governmental authorities; the Don Army Land; Don
Cossacks, social environment; methods of local authority administration.
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CO3JAHUE EJUHOOBPA3HOHN
JATUHOAMEPUKAHCKOM CUCTEMBI JJOTOBOPHOI'O ITPABA:
NPENSATCTBUS U NEPCIIEKTUBBI

K.M. Benuxosa

CraTbsl OCBsIIIEHa BOIIPOCcaM yHU(UKAIMK W WHTEPHAIIMOHAIM3AIMH TOTOBOPHOTO MpaBa Ha
JIATHHOaMEPHKaHCKOM KOHTHHEHTE. B aToM opmare ocoboe BHUMaHKE aBTOP YIENseT COBPEMEHHON
TPaKTOBKE lex mercatoria, a Taxoke popMaM U METOaM JIOCTHIKEHHUs eqUHO00pa3ys IPaBoOBOIO pery-
JMPOBaHHUS B c(epe JOrOBOPHOTO NpaBa B cTpaHax JlaTuHCKOW AMEpHUKH.

Knroueewte cnosa: Jlamunckas Amepuka; 002060pHoe npaso; 002060p, yHupurkayus,; lex mercatoria; muno-
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TOWARDS A UNIFORM SYSTEM OF CONTRACT LAW
IN LATIN AMERICA: OBSTACLES AND TRENDS

K.M. Belikova

The article deals with certain aspects of unification and internationalization of contract law
in Latin American countries. Special attention is paid to modern concept of lex mercatoria and
methods of approximation in legal framework of the contract law in Latin America.

Key words: Latin America, contract law; contract; unification; lex mercatoria; model contract;
internationalization of contract law.
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HPOBJIEMBI OITPEAEJEHUA ITPEJMETA JOI'OBOPA
HEPECTPAXOBAHUA

U A. Boakosa

B HaCTOHH_[eﬁ CTaTbC paCCMOTPEHBI HEKOTOPLIC HpO6J'IEMI)I onpeacicHusa npeamMera J0ropopa
NEPECTpaxoBaHusl C TOYKU 3PpCHUA [[eﬁCTByIOHleFO rpa>x1aHCKOI'0 3aKOHOAATCIILCTBA C KPATKUM aHaJIn-
30M JpYyrux CymeCTBECHHBIX YCJ'IOBI/Iﬁ 1 HCKOTOPBIX Ba’KHBIX YCHOBHﬁ, HC OTHOCAIINXCA K CYIIICCTBCH-
HBIM. PESyJ'II)TaTOM SABJIACTCA NMPCAIOKECHNE BapUaHTOB O(l)OpMJ'IEHI/IH JIOTOBOPOB NEPECTpaxXOBaAHUA,
KOTOPBIC MOT'YT ITO3BOJIUTH YUaCTHHUKAM IMEPECTPAXOBOUYHBIX OTHOIIIEHUI PCAITU30BbIBATE KOHKPETHBIC
3aJa4u XO3HI>iCTByIOH.[eFO Cy6”beKTa, AJICKBATHO IPHUMCHSA HeﬁCTBy}OHIee 3aKOHOAATCJIILCTBO.

Knwuesvie cnosa: cmpaxoeadue, cmpaxoeoe npasoomHouleHue, nepecmpaxoesatue; cmpaxosearnue npe()-
NPpUHUMAMETIbCKO20 PUCKA.
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ON THE SUBJECT MATTER OF REINSURANCE IDENTIFICATION
1.A. Volkova

The author identifies the subject matter of reinsurance in terms of the current civil legislation and
gives a short analysis of other substantials and some important conditions which are not essential.
The article results in suggesting some variants of reinsurance contract models which allow participants
of reinsurance relations to carry out the specific purposes of economic entity adequately applying the
current legislation.

Key words: insurance; insurance relations, reinsurance; business risk insurance.
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VJIK 347.132.1
BEK 67.401.124

K BOIIPOCY O T'PAXKJIAHCKO-IIPABOBOH KJACCUDUKAIIUN
JJEKAPCTBEHHbBIX CPEJACTB

M. H. [{ywkuna

[IpoBeneH aHaIM3 COBPEMEHHOTO POCCHHCKOTO 3aKOHOIATENLCTBA B chepe oOpalleHus IeKap-
CTBEHHBIX cpencTB. OmpeierneHa MpaBoBas MPUPoa U 3HaUCHHE JICKAPCTBCHHBIX CPEIICTB KaK 00bEKTOB
IpakTaHCKUX MMPaBOOTHOIIICHHUH. BBISBIICHBI HEKOTOPBIC OCOOCHHOCTH U PACCMOTPEHBI OCHOBHBIE TIPO-
0JIeMBI TpaskJaHCKO-TIPABOBO KITaCCH(HUKAITUY JICKAPCTBEHHBIX CPEICTB.

Knrwouesvie cnosa: nexapcmseennvie cpedcmaa; gapmayesmuieckue pabomHuKu,; NCUXOmponHvle 1eKap-
CMGeHHble CPedCmea; HAPKOMU4ecKue 1eKapCmeeHHble Cpedcmed, UCHOYHUK NOBbIUEHHOU ONACHOCHU; obpauye-
HUe IeKapCMEEeHHbIX CpedCms, NAmeHm, mop206oe HA36aHue; MOBAPHbI 3HAK.
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ON CIVIL-LAW CLASSIFICATION OF MEDICAL PRODUCTS
M.N. Dushkina

The analysis of the modern Russian legislation in the sphere of medical products circulation is
carried out. The legal nature and value of medical products as objects of civil legal relationship are
defined. The author reveals some features and basic issues of civil-law classification of medical products.

Key words: medical products;, pharmaceutical workers; psychotropic medical products;

narcotic medical products; source of increased danger, circulation of medical products; patent;
trade name; trade mark.
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K BOITPOCY O 3AIIUTE ITPAB YHACTHHUKOB
XO3SIMCTBEHHBIX OBIIECTB B XOJE IMPOBEJAEHUS
PEOPIAHU3ALINU

A.O. Hnwaxosa, T.B. Iyxoea

CraTbs MOCBsIIIeHa aHATN3Y 3(QPEKTUBHOCTH OT/AEIBHBIX CIIOCOOOB 3aIUTHI IIPAB y4aCTHUKOB
aKIMOHEPHBIX OOIIECTB U OOIIECTB C OrPaHUUEHHON OTBETCTBEHHOCTBHIO IIPU pEOpraHU3aluy oore-
cTBa. ABTOpaMH UCCIIENYIOTCS COOTBETCTBYIOIINE HOPMBI (peepanbHbIX 3akoHOB «O0 aKIIMOHEPHBIX
obmecTBax», «O0 001IecTBax C OrpaHMYEHHOM OTBETCTBEHHOCTHIO», «O 3aIlUTe NPaB U 3aKOHHBIX HH-
TEpEeCcOB MHBECTOPOB Ha PBIHKE LICHHBIX OymMar», a Takxke cyleOHas npakruka. B qactHocTH, mogpo6Ho-
MYy aHaJIH3Yy [O/IBEPIIIMCH HOPMBI, HAIIPABJICHHBIE HA 3aIUTY IIPaB aKIIHOHEPOB, FOJIOCOBABIIHX ITPOTHB
peopraHu3anyy o0IeCTBa WK HEe MPUHUMABIINX Y4acTHs B TOJOCOBaHMU. MccnenytoTest BOIPOCH,
CBSI3aHHBIE C MTPOLIETYPON BBIKYIIA aKIMH U T. JI. ABTOPBI IPUXOJIAT K BEIBOIY O TOM, YTO MEXaHU3MBI
peasu3anyy peaycMOTPEHHBIX 3aKOHOAATEIHCTBOM ME I10 3aIUTE ITPaB Y4aCTHUKOB XO3SHCTBEHHBIX
00IIIECTB HA MPAKTHKE B HACTOSIIIEE BPEMS HY)KAAIOTCSI B CEPhE3HOM T0paboTKe.

Knioueswie cnosa: akyuonephoe obuecmso, 006uecmso ¢ 02panuieHHOl OMeemcmeeHHOCMbIO, PEOPeaHU-
sayust 06Wecmea, MUHOPUMAPHbBLE AKYUOHEPbL, 6bIKYR aAKYUL, CIUAHUE 00Wecms, npucoeouHerue oouecms;
002060p 0 CIUAHUU; 002060P O NPUCOCOUHECHUL.
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ON THE ISSUE OF THE PARTNERS’ REMEDY OF ECONOMIC COMPANIES
DURING REORGANIZATION

A.O. Inshakova, T.V. Glukhova

The article is dedicated to the analysis of efficiency of several ways to protect the rights of joint-
stock companies and limited liability companies participants during their reorganization. The authors
investigate corresponding norms of federal laws «On Joint-stock Companies», «On Limited Liability
Companies», «On Protection of the Rights and Legitimate Interests of Investors on the Stock Market»
as well as judiciary practice. The norms directed at the protection of the rights of shareholders who
voted against reorganization of a company or did not take part in voting have particularly undergone
the detailed analysis. Investigating the questions connected with procedure of the redemption of
stock and etc., the authors come to the conclusion that mechanism of measure insurance provided by
the legislation on protection of the participants of economic companies’ rights require serious
completion nowadays.

Key words: joint-stock company; limited liability company, society/company reorganization;

minority shareholders; redemption of stock; merge of the companies, acquisition of the companies;
merger agreement; acquisition agreement.
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I'EHE3UC ITPABOBOI'O PETI'YJIMPOBAHUSA PEOPTAHU3ALINU
XO3SMCTBEHHBIX OBIIECTB
B POCCHHMCKOM 3AKOHOJIATEJIBCTBE

H.B. Mupuna

3akoHomaTeapHOE 0(OPMIICHHE HHCTUTYTA PEOPTaHN3aluy BOSHUKIIO Ha OTIPeeIeHHOM JTa-
Te pa3BUTHS KAMUTATUCTUISCKUX OTHOIICHHH, KOTa Oblia YTBEp K IeHa 00IIas TEHICHITHS KOHIICHT-
palyu KauTaioB U MPOU3BOJICTBA, a TAKKEe 0POPMHUIOCH CTPEMIICHHE K MOHOIOTHCTHYESCKOMY IO~
JIOKEHHUIO Ha pBIHKe. V3 CYIIECTBYIONINX B HACTOSIIIEE BPEMs CIIOCOO0B PEOpraHU3allii X03HCTBEH-
HBIX 00MIEeCTB (CIMSHUE, PUCOCAUHEHUE, pa3/ielicHHe, BbIACICHHe U Tpeodpa3oBaHme) MepBoHa-
YaabHO OBLIO CHOPMYITHPOBAHO CITHUSHHUE, & 3aTEM B KaUECTBE PA3HOBHIHOCTH CIUSHUS PEOpraHu3a-
s B hopMe MPUCOCTHHCHHS.

Knrwouesste cnosa: xossiicmeennvie 00uecmsd,; peopeanu3ayus, crusiHue; npucoeduHenue; no2roujenue;
npasoeoe pe2yauposanue, KOMNaHus, aKyuoHepHoe 00Wecmeo, aKyuu, SIMUCCUsL, Kanuma, Kpeoumop, akyuo-
Hep; ynpasieHue UMyuecmeom.
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GENESIS OF LEGALREGULATION IN REORGANISATION
OF ECONOMIC SOCIETIES IN THE RUSSIAN LEGISLATION

N.V. Mirina

The article is about legislative registration of institute of reorganization that arises at a certain
stage of capitalist relation development when the concentration of capitals and manufacture was
confirmed as a general tendency and the aspiration to a monopolistic position in the market was issued.
The author points out that of all existing means of economic society reorganization (merge, joining,
division, allocation and transformation) it was the merge that was primarily formulated, which was later
followed by the reorganization as a form of joining.

Key words: economic societies, reorganization, merge, joining; absorption; legal regulation;

company; joint-stock company; shares; emission; capital; creditor; shareholder; property
management.
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3AKOHOJATEJbCTBO POCCUHUCKOMN ®EJIEPAIINU
N PECIIYBJIUKHA BEJIAPYCh:
CPABHUTEJIbHBIN AHAJIN3 MOJOXKEHUM
O JEECIIOCOBHOCTH I'PAXKJIAH (PU3NYECKHUX JINII)

A.B. Ocmanenko

Hacrosimast craThst IOCBSIIIICHA CPABHUTEIILHOMY aHATU3Y MOJOKEHHH, KaCAOIIHXCSI IEECIIOCO0-
HOCTH Tpak[iaH, B 3aKOHOMATENBHBIX cucTeMax PO u benapycu. OtMeuast 6HM30CTh 3aKOHOIATEIBHBIX
nonoxenuii 'K Pb u PO, aBTop moguepkuBaeT ux CymecTBEeHHbIE pa3Iuyusl, B YaCTHOCTH, BBISIBIICHBI
PACXOXKIICHHUS B ONPEICIICHIH TOHATHS SMAHCHITAIINU KaK OCHOBAHUS MPHOOPETEHUS TIOTHOH JIeeCIio-
COOHOCTHU Tpak[aH U JCeCIIOCOOHOCTH MaJIOJIETHUX. ABTOP CTaThH aHAJTU3UPYET 3TH M P JPYTHX
nonoxeHuit 000ux 'K ¥ BHOCHT MpeToKEeHHUS IO COBEPIICHCTBOBAHHUIO ICHCTBYIOIIETO POCCUHCKOTO
3aKOHOJIATEILCTRA.

Kniouegvle cnosa: oeecnocobrnocmo epaxcoan; 0CHO8anue npuobpemenus NOJIHOU 0eecnocobHocmu,
0eecnocobHOCmb MANIOIEMHUX, 3AKOHOOAMENbHbIE CUCIMEMbL.
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CIVIL LAW OF RUSSIAN FEDERATION AND REPUBLIC OF BELARUS:
COMPARATIVE ANALYSIS OF THE ACTIVE CAPACITY OF CITIZENS’ ITEMS

A.V. Ostapenko

The article is dedicated to the comparative analysis of the items which concerns the active
capacity of citizens in Russian and Belarusian legislative systems. Having stated certain coincidence
between legislative items in the Civil Codes of the Russian Federation and Republic of Belarus, the
author underlines the substantial differences in terms of emancipation as a foundation for the equity of
the active capacity of all citizens and young minors. The author analyses these or some other items of
both Civil Codes and suggests some improvement on Russian civil legislation in force.

Key words: active capacity of citizens, foundation of getting full active capacity, active capacity
of young minors; legislative systems.
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OTCYTCTBHUE EJUHOOBPA3UA
B HAYKE U CYJIEFHOHM IMPAKTUKE KAK ITIPUYWHA
HEDY®PEKTUBHOM 3AIIATHI IPABA COBCTBEHHOCTH

0.JI. Cepeecuna

ABTOp 3aTparuBaeTr JUCKYCCHOHHBIN BOMPOC MPOTHBOPEUNI MEKIY PA3INIHBIMU BETBSIMU CY-
JIeOHOM BIIACTH, HAXOAUT MPUYKMHBI /I BOSHUKHOBEHHS TAKUX 00CTOSTEIBCTB U MPEAJIaraeT IyTH pellie-
HUS 3TUX MPOOJIEM.

Knroueevle cnosa: cnoco6, uck; npusHanue; 3aKk0H00AmMeNbCme0,; 3P exmusHuvlil, Cyo.

CIIHCOKJIUTEPATYPBI

1. JlateieB, A. H. K Bompocy 06 abcomtorHocTH BennbIxX nipaB / A. H. JlateieB // LluBumicTHueckue nccieno-
Bauus. — 2005. — Breim. 2. JlexaOpsb.

2. O nmpuMeHeHHH ApPOHUTPaXKHOTO MpOIeCCyabHOTro Kojuekca Poccuiickoii Denmepariuu Mpu pacCMOTPEHUH
JieTT B CyJie IepBOM MHCTaHIWH : octaHoBnenue [lnenyma Bricimero Apourpasksoro cyna PO Ne 13 or 31 okt. 1996 T
// CnienmanbHoe ipuiiokenue K «Bectarky Beiciiero Apourpasknoro Cyna Poccuiickoii ®@eneparymy. —2001. — Ne 1.

3. IMocranornenue enepanbHOro apoUTpaskHoro cyna IToBomkckoro okpyra ot 16 deppaist 1999 r. Ne 2100/
97-26-24-14. — [loctym u3 cupas.-NpaBoBOH cucteMsbl «I"apaHTy.

4. Ceperuna, O. JI. HeaheKTHBHOCTE OCYIIECTBICHNS KOHCTATYIIMOHHOTO MPUHITUIIA 3aIUTH COOCTBEHHOCTH Ha
TIpUMepe pealti3aliii HOpMBL, cofeprxartieiicst B cratbe 208 'K PD, B orHomenny npusnanus npasa / O. JI. Ceperuna
// COOpHHMK MaTepraJioB CEMHHApa TI0 IPEOIONICHHUIO TIpaBoBoro Hurmimsma B Poccuu. — Kpacuonap : Tpamumust, 2009.
—C. 140-143.

5. Ceperuna, O. JI. CoracoBaHHOCTb TEOPUH M TIPAKTUKH TIPH ONPE/IeIeHNH CyOBEKTHOTO COCTaBa M0 JIeNaM O
nipu3HanuH npasa cooctBenHoct / O. JI. Cepernna // 3 deKTHBHOCT 3aKOHO/IATEICTBA B COBPEMEHHBIX COIMAIBHO-
HKOHOMHMYECKHUX YCIIOBHSIX : MaTepraiibl X MexayHap. Hayd. koH(., Mocksa, 15 anp. 2010 —M. : PITY, 2010.—-480 c.

6. CkBopros, O. 0. Vcku o npuzHaHuu npaBa COOCTBEHHOCTH B CylIeOHO-apOUTPakKHOH MpaKTHUKe
/ O. 0. CxsoprioB // FOpunudeckuii OroiuiereHb npeanpuaumaTens. — 1998, —Ne 9. — C. 5.

LACK OF UNIFORMITY IN SCIENCE AND PRACTICE
OF THE COURTS AS AREASON OF INEFFICIENT DEFENCE
OF THE PROPERTY RIGHT

O.L. Seryogina

The author dwells on the issue of contradictory interpretation of some items in legal proceeding
at different branches of the court, explains their reasons and suggests the ways of their solving.
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BOIIPOCHI IUBUJIMCTUUYECKOM HAYKA U COBPEMEHHOCTH

YK 347.94
BBK 67.410.104

O COOTHOIIEHUU NMOHATUHN «TOKA3ATEJbCTBAY,
«1OKA3ATEJIbBCTBEHHBIE JAHHBIE»
N «10KA3BATEJIBCTBEHHBIE MATEPHAJIBI»

A.B. Tpogpumos

B craTbe paccMOTpeHsbI ¥ pOaHaTU3UPOBAHBI HEKOTOPBIE TPOOIIEMBI MOIEPHH3AIIMN HAYKH TPaX-
JaHcKoro mnporecca Poccuiickoit denepariy Ha OCHOBE IPUMEHEHHS METO/Ia CPAaBHUTEIILHOTO IPaBo-
BEJICHUS B 4aCTH YIIOTPEOICHHsI TEPMUHOB JI0Ka3aTEILCTBEHHOT O IPpaBa. B crarbe conmeprkaTest mpezyio-
YKEHUS 110 YCOBEPIIEHCTBOBAHUIO JICHCTBYIONIErO 3aKOHOJATENLCTBA U MPAKTUKH €r0 MPUMEHEHUS B
3aTpoHyTOH cepe.

Knrouesvlte crosa: epasxcoanckuil npoyecc Poccuu u KHP; cpasHumenvroe npagogedenue,; 00Ka3ameiib-
cmea; 00KaA3amenbCmeeHHble Mamepudibl.
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ON CORRELATION OF THE NOTIONS «PROOF», ksMATERIAL EVIDENCE»
AND «PROBATIVE MATTER»

Ya. V. Trofimov

The paper analyses some issues on modernization of the civil process science in the Russian
Federation applying the method of comparative science of law in reference to the terms of probative
law. The author outlines some improvements towards acting legislation and their practical implementation
in this sphere.

Key words: civil process, Russia, PRC; comparative jurisprudence; proof; material evidence,
probative matter.
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AKTYAJIBHBIE ITPOBJIEMBbI
COBEPHLIEHCTBOBAHUA

YI'OJIOBHOI'O 3AKOHOJATEJIBCTBA

U IPEAYHPEXJAEHUA NPECTYIIJIEHUH

VJIK 343.132
BBK 67.410.212.2

HEKOTOPBIE BOIIPOCHI,
CBSI3BAHHBIE C IPUHATUEM CJIEJOBATEJSIMU PENIEHUIN
O MPOM3BOJICTBE CJEJICTBEHHBIX JEVMCTBUMA

U.B. brunosa-Coiukaps, A.B. Munuxosa

B Z[aHHOﬁ CTaTbC paCcCMAaTPUBACTCA BIIUAHUC CJ'IeI[CTBeHHOﬁ CUTYyallUu Ha MMIPUHATHUEC peH_IeHI/Iﬁ o
IIPOU3BOACTBEC CIICACTBCHHBIX HeﬁCTBHﬁ. FOBOpI/ITCH 0 TAKTHYECKHX OIIHOKAX. Hpe;maraeTcs[ BBIJACIICHUC
AJITOPUTMOB ITPUHATUA pemeHI/Iﬁ.

Knrouesvle cnosa: cieocmsennoe oeticmsue; peuierue, cied08amelb, 3aKoH, OuuoKa.
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ON ISSUES OF DECISION MAKING IN INVESTIGATIVE ACTIVITIES
L.V Blinova-Sychkar, A.V. Milikova

The article considers the impact of an investigatory situation on decision-making in instituting
investigative actions. The authors point out some tactical errors and work out algorithms of decision-making.

Key words: investigative action; decision, investigator; law; fault/mistake.

2 U.B. Brunosa-Cuiukapys, A.B. Munuxosa. Borpocsl, CB3aHHbIE C IPUHATHEM CIIEI0BATENAMH pelLIeHU I



© boporkos A.B., 2010

VIIK 343.98
BBK 67.522.1

HCUXOJOI'MYECKHUE U TAKTHYECKUE OCOBEHHOCTH
JOITPOCA IMOAO3PEBAEMOI'O (OBBUHAEMOI' O)
IIPU PACCJIEJOBAHUM «HAJIOTOBBIX NMPECTYILJIEHUN»

A.B. boposkos

B craThe paccMOTpEHBI OCHOBHBIE ITPOGIIEMBI, BO3HUKAIOIINE TIPH MPOM3BOICTBE A0MPOCa B IMPO-
1ecce pacclieJOBaHus HaJOTOBBIX MpecTyIUieHui. Ha ocHOBe aHami3a MaHHBIX PAKTHKH CYNeOHOro
pa3buparensCTBa MOA0OHOM KATErOPUH YIOJOBHBIX € IPUBEICHBI OCHOBHBIE PEKOMEHIAIINH TI0 CO-
BEPIICHCTBOBAHUIO TAKTUKH J0MPOCa TOI03peBacMOro (0OBHHIEMOT0).

Knwuesvie cnosa: OOleOC,' maxkmuka, ncuxojiocust iudHocmu, 7’10003’[76606‘./!41)112; 066uHﬂ€Mblﬁ,' Hajlo2oeble
npecmynjieHus, nped@apumeﬂbHoepacczze()oeanue; maxmu4eckuil npuem; NCUXOn02UYeCKULL KOHMAKM.

CITHCOKJIUTEPATYPBI

1. BopoBkos, A. B. Tloaroropka K J0mpocy mono3peBaeMoro (0OBUHSEMOTO) IIPH PacClISIOBAHNN YKIOHSHHH OT
YILTaThl HAJIOTOB MITK CTPAXOBBIX B3HOCOB B rOCYIapCTBEHHBIE BHEOIOKETHBIE (DOHIBI ¢ opranm3anii / A. B. bopoBkos
// TIpobeMBI MpaBa ¥ COIMOIIOrHH : ¢0. Hayu. cT. / rion pe. E. I Bacunberoit, M. Y. ®etroxuna. —Bomrorpan : H3n. rpyrma
BPOMCIO P®, 2000.

2. Bypaun, C. A. TIpoOaeMbl IPEOIOICHUS TPOTUBOICHCTBHS PaCCIICIOBAHUIO IPECTYIUICHHUH, CBA3aHHBIX
C YKJIOHGHHEM OT YIUIaThl HAJIOTOB : aBTOped. Jauc. ... KaH.. topua. Hayk / C. A. Bypnun. — Caparos, 2002.

3. JlamkoBckas, I. M. HanoroBsie npectyruieHus: 0COOEHHOCTH KBTH(HKAIMH 1 IIPOBEACHUS CIIEICTBEHHBIX
JIEHCTBHH B IpOLIECCe WX paccleNoBaHMA : JTUC. ... KaHA. ropun. Hayk / [. M. JlamkoBckas. — M., 2002.

4. 3akatoB, A. A. JIoxb 1 6opbba cHeto / A. A. 3akaros. — Bonrorpan : BFOM MB/] Poccrn, 1999.

5. 3opuH, I. A. PykoBOICTBO IO TaKTHKE ToTpoca : yueo.-mpakT. mocodue / I. A. 3opun. — M. : FOpimuturdopmM,
2001.

6. Kpumunnanucruka : yae0. s By3oB / T. B. ABepbsinoBa, P. C. benkun, 1O. I. Kopyxos, E. P. Poccuiickas ; mon
pen. P. C. benkuna. — M. : M3a. rpynna «Hopma — MHOPA-M»y, 2000.

7. Kyuepos, Y. . Hanoru u kpumunai. Mctopuko-nipaBoBoit ananus / 1. 1. Kyaepos. — M. : [lepBas oOpasioBas
turnorpadwust, 2000.

8. Tlopyoos, H. 1. Hayunsie ocHOBBI Jompoca Ha npensaputensHoMm ciaenctsun / H. W. TTopybor. — 3-¢ u3n.,
niepepad. — MuHck : Boicnr. mk., 1978.
9. ParunoB, A. P. Cynebnast ncuxonorus i cienosateneii / A. P. Parunos. — M. : FOpnutuadopm, 2008.
10. PykoBozacTBo mis cienoBareneii / mon pen. H. A. CenuBanora, B. A. CHerkoBa. — M. : UHOPA-M,
1997.
11. Tpumkuna, E. A. Meromuka pacciieoBaHUs MPECTYIUICHHIA B chepe Haoroo0I0KeHH S : aBTOped. JHC. ...
KaHJ. I0pua. Hayk. — Bonrorpan, 1999.

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ta. Cep. 5, FOpucnpya. 2010. Ne 2 (13) ] ——

MHPOBJIEMBI YI'OJIOBHOT'O 3AKOHOJATEJIbBCTBA =————————



HPOBJIEMBI YI'OJIOBHOTI'O 3AKOHOJIATEJIbBCTBA

PSYCHOLOGICALAND TACTICAL SPECIFICS
OF INTERROGATION OF THE SUSPECT (ACCUSED)
IN TAXATION CRIMES INVESTIGATION

A. V. Borovkov

The article refers to the problems that arise at interrogation while investigating taxation crimes.
On the basis of the criminal case data analysis the author puts forward some recommendations on
improvement of techniques of the suspect (accused) interrogation.

Key words: interrogation; tactics; psychology of personality,; the suspect; the accused, tax
crimes; preliminary investigation, technique,; psychological contact.
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HEKOTOPBIE BOITPOCHI OITPEAEJIEHUSA CYBBEKTA
HPECTYIUVIEHUA, HPEAYCMOTPEHHOI'O cT. 315 YK PO

H.B. Buckos

CraTbs MOCBSIIIEHA aHAIU3Y TPOOJIEMbI ONIpE/IeNIEHHsI Kpyra CyObheKTOB PECTYIUIECHHUS, TIPEeITyc-
MoTrpeHHoro cT. 315 YK P®. B yacTHOCTH, paccMaTpUBaIOTCS BONPOCH! MPUBICUYEHHSI K YTOJIOBHON
OTBETCTBEHHOCTH INIABHBIX PENAKTOPOB CPE/ICTB MaCCOBON MH(OPMALIUH.

Knrouesnie cnosa: npecmynienusi npomue npagocyous; HeucCnoaHenue peuletus cyoa, cyovekm npe-
cmynienus.
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ON ISSUES OF SUBJECT OF THE CRIME DETERMINATION PROVIDED
IN ARTICLE 315 OF CRIMINAL CODE OF RUSSIAN FEDERATION

N.V. Viskov
The article is devoted to the problem of determining a circle of subjects of the crime provided in

Article 315 of the Criminal Code of the Russian Federation. In particular, the author considers cases
when editors-in-chief of mass media were brought to criminal liability.

Key words: crimes against justice,; judgment non-execution; the subject of a crime.
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NMPOLECCYAJIbHOE MOJOXEHUE CY/bMU,
BEJAYUIETO NPEJABAPUTEJLHOE MPOU3BOJICTBO
B CVIIE HAJI30PHOI MHCTAHLIUU

U.C. Jluxapes

ABTOp AHAJIM3UPYET NOITOKCHUA YFOJ'IOBHO-HpOHeccyaJ'IBHOFO KOACKCaA, KaCcaromuecs IOJIOXKE-

HU CYIbU Cyla Ha}:[30pHOI71 WHCTAaHIWH, U BBIABUTACT PAI HpeIU'[O)KeHI/Iﬁ I10 COBCPIICHCTBOBAHUIO 3aKO-
HOOATCIILCTBA.

Knrouesvle cnosa: cyo, Hao30p, HA030PHASL UHCMAHYUS, HAO30PHOE NPOU3600CMEO.
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4. TozmuskoB, M. JI. O nonsituu «cyn Haa3opHoii uacranuu» / M. J1. Tlo3auskos. — JlocTyn U3 cripas.-npaBo-
Boii cucteMsl «KoHcynsranTlImocy.

LEGAL STATUS OF THE JUDGE OF THE COURT
AT PRELIMINARY PROCEDURE STAGE
IN COURT WITH SUPERVISORY AUTHORITY

1.S. Dikarev

The author examines the provisions of the Criminal Procedure Code relating to the legal

status of the judge of the court with supervisory authority and makes several suggestions for
improving legislation.

Key words: court,; supervision, court with supervisory authority; supervisory procedure.
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IMPOBJIEMBI YT'OJIOBHO-ITIPABOBOM OIIEHKHU JAYM B3ATKH
HOJA BJUAHUEM 3ABJYXKIAEHUA

JI.B. Jlobanosa

CTaThs MOCBAIICHA TUCKYCCHOHHBIM BOIPOCAM KBaIH(pUKaIMU (HAKTOB B3SITOUHUYECTBA, CBS-
3aHHBIX C OIIMOOYHBIM MPEICTABICHUEM JIUIL, IIEPEAAOIIHX MPEAMET B3ATKH, O HCKOTOPBIX CYIIICCTBEH-
HBIX 00CTOSITEIHCTBAX COBEPIICHHUS NPECTYILICHUSA. ABTOPOM MPEANIPUHATA TONBITKA T0A00paTh 00-
WA KITIOW» K PEIICHHUIO MEIOoro psaa mpoodaeM momgo0HOro pona U chopMyITHpPOBaHbl KOHKPETHBIC
PEKOMEHTAIMH IT0 MPUMEHEHHUIO YTOJIOBHOTO 3aKOHA B OT/ICIBHBIX CIIOKHBIX CUTYAIIUAX.

Knioueewvie cnosa: B3ATOYHUYECCTBO, Aayda B3ATKH; COACPKAHHUEC YMbIC/IAa B3ATKOAATCIIA, 3a6J'Iy)KI[6HI/Ie
B3ATKOAATEISA; MHUMOEC MOCPECAHNYCCTBO BO B3BATOYHHUYCCTBE.
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PROBLEMS OF A CRIMINALLY-LEGAL ESTIMATION
OF BRIBERY UNDER THE INFLUENCE OF ERROR

L.V. Lobanova

Thearticle considers debatable questions of qualifying cases of the bribery connected with erroneous
representation of persons, transferring a bribe subject, about some essential circumstances of commission
of crime. The author undertakes an attempt to fit the general key to solving the variety of problems stated
and gives recommendations on application of the criminal law in certain intricate cases.

Key words: bribery, bribe; the maintenance of intention of the briber; error of the briber;
imaginary intermediary in bribery.
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OBBEKT INTPECTYIIVIEHUA
B YI'OJIOBHOM 3AKOHOIATEJIBCTBE U B TEOPUH
YI'OJOBHOTI'O ITPABA: IOCTAHOBKA ITPOBJEMBI

B.B. Manvyes

BbIsiBIIEHBI M paccMOTpPEHBI OCHOBHBIE C(hepbl BO3JEUCTBHSI 00BEKTa NMPECTYIUICHUST (OXPaHbI)
KaK CyOCTaHIIMOHAJBHOIO SBJIEHMS JJIS YrONOBHOIO IIpaBa Ha ONHOMMEHHOE 3aKOHONATENbCTBO: €r0
CTPYKTYpY U conepkanue HopMm OOmeit u OcobenHoit yacTeld YronoBHoro kofekca Poccun 1996 roza.
[Ipoananu3npoBaHbl COBPEMEHHBIE TEOPETUUIECKUE KOHIETIIIMU 00beKTa npecTyruieHus. OnpeeneHs
OCHOBHBIE TIPOOJIEMBI U MIEPCIIEKTHBEI €0 JANbHEHIIEr0 NCCIIeI0BaHMS.

Knwuesvte cnosa: o6vexm npecmynieHus; 06bekm 0Xpanvl, Y20106HOE 3aKOHOOAMENbCHBO, NPOOIEMbL,
nopmol Obweti u Ocobennoti yacmeii Yeonoenoeo kooekca Poccuu.
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THE OBJECT OF CRIME IN CRIMINAL LEGISLATION
AND IN THE THEORY OF CRIMINAL LAW

V.V. Mal tsev

The article examines basic areas of influence of the subject of crime (protection) as a substantial
phenomenon for criminal law on the legislation under the same name: on its structure and content of
general and special parts of 1996 Russia’s Criminal Code. The author analyses some existing current
theoretical conceptions of the subject of crime and defines the main problems and perspectives of its
further examination.

Key words: the object of crime, the object of protection; criminal legislation; norms of general
and special parts of Russia’s Criminal Code.
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KPUMHUHAINCTHYECKASA TUITOJIOI'USA KEHIIUH,
COBEPHINBIHINX HACUJ/IBCTBEHHBIE ITPECTYIIJIEHUA

H.A. Conosvesa, E.U. Enghumosa

B nannoii pa60rre IIoCTaBJICHA 3aJa4da 000CHOBaTh HCO6XO}II/IMOCTI: M 3HAYCHHUC CUCTEMAaTU3allun
1 y4€Ta ICUXOJIOT'MICCKUX 0COOEHHOCTEMH JKCHIIIMH B paccicA0BaHUU HpeCTyHJ'IeHPIﬁ. IToka3aHo TakTH-
YECCKOC 3HAYCHHUC KpHMHHaJIPICTPI‘IeCKOﬁ THUITOJIOTHH ) KCHIIWH.

Knwueevie cnosa: munoJjiocust,; KﬂaCCU(])MKaLfM}l; makmukda, ncuxojiocuiecKue ocobenHocmiu HCEHUWIUH, HA-
CUJIbCIMBEHHbLE NpeCmynjaeHUs.
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CRIMINALISTIC TYPOLOGY OF THE WOMEN
COMMITED VIOLENT CRIMES

N.A. Solovjeva, E.I. Elfimova

The authors identify the necessity and importance of taking into consideration psychological
types of women while investigating crimes and set the basis for a criminalistic classification of women
underlying its value for investigative actions.

Key words: typology, classification, tactics, psychological peculiarities of the women, crime
of violence.
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PACCMOTPEHHUE TPETEMCKHMM CYJAMHU CIIOPOB,
BBITEKAIOIINAX U3 OTHOWEHUN C HEJIBUXNMOCTBIO

M. A. Anexcees

PaccMmotrpenue TpeTeiicKuME CyaMu CIIOPOB, BHITEKAIOIINX U3 OTHONICHHH ¢ HEBHXUMOCTHIO,
CTAHOBHTCS BCe Ooyiee pacnpocTpaHeHHBIM siBlicHHeM. CyIIecTBYIOIIME MPaKTUIECKUe MpoOIeMbl He
MO3BONISAIOT TOBOPHUTH O €IMHOOOPA3HH ee MPUMEHEHHS U HEOOXOMMMOCTH PETYITHPOBAHUS 3TOM chephl
MPaBOBBIMH HOPMaMH.

Knroueewie cnosa: mpemetickuii cyo; xozsicmsentule cnopwl, Heogusicumocmos, MKAC npu TIIIT PO, neap-
bumpabenvuslil cnop; Boicuuit Apoumpasicnoiii Cyo.
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THE ARBITRATION COURT AND CONSIDERATION
OF DISPUTES ON REAL ESTATE RELATIONS

M.A. Alekseev

The article deals with disputable issues of real estate relations considered by the arbitration
court stating that they are becoming a widespread phenomenon. The current practice of its
implementation testifies against the uniformity of its application and for the necessity of regulations in
this sphere of legislation.

Key words: arbitration court; economic disputes; real estate; International Commercial

Arbitration Court in the RF Chamber of Commerce and Industry; non-arbitration dispute; the Supreme
Arbitration Court.
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O COOTHOMEHUHU MOHATHUN «BECIIOMOIIHOCTb»
N «BE33AIIUTHOCTDb» NPUMEHUTEJIBHO
K HOTEPIIEBIHIEMY OT INPECTYIIVIEHUA

J1.B. llasmsn

B craTthe paccmaTtpuBaercs npodieMa cooTHomeHus B YK PO moHsTHii «0ecrioMOITHOCTE» U
«0e33amuTHOCTBY. [10 pe3ynbrartam uccienoBaHus IeNaeTcsl BBIBOA O HEOOXOAMMOCTH HX pa3rpaHuye-
HUS, YTO IOJIKHO YUYUTHIBATHCS B IPABOMPUMEHUTEIBHOMN NS TEILHOCTH.

Knwuesvie cnosa: 6€CI’IOMOWHOCWlb,' 6€CI’lOM0mHO€ cocmosrue,; 6e33au¢umnocmb; 6€CI’lOMOIMHa}Z aHcepm-
ed, omAaz4dawujee obcmosimenbcmeo.
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ON PARITY OF «<FEEBLENESS»
AND «DEFENSELESSNESS» WITH REFERENCE TO THE VICTIM OF A CRIME

D.V. Davtjan

In the article the concepts «feebleness» and «defenselessness» are identified in terms of their
parity in the Criminal Code of the Russian Federation. On the results of the research the author concludes
the necessity of their differentiation in judicial practice.

Key words: feebleness, helpless condition; defenselessness; the helpless victim; aggravating
circumstance.
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IHPOBJIEMBI I'PAXKKAAHCKO-ITIPABOBOI'O PETI'YJIMPOBAHUA
CTPAXOBOTI'O JIEJIA B COBPEMEHHOM POCCHUHA

A.C. Jlonaes

HeycroitunBoe 3aK0OHOMATEIBCTBO, KOHKYPEHITHS CO CTOPOHBI BHOBh BO3HUKAIOMIMX (HhUHAHCO-
BBIX HHCTHTYTOB, KPU3HC Ha MEKOAHKOBCKOM PBIHKE, CYILIECTBEHHO IMOJIOPBAHHOE JIOBEPHE HACCIICHHS
K (PMHAHCOBO-0aHKOBCKOI CHCTEME — BOT B KAKOW CHUTYAIIHH MPOUCXOIUT PA3BUTHE CTPAXOBOTO PhIHKA
Poccun. ®opmupoBaHue qeHCTBEHHOTO MEXaHH3Ma rOCyIapCTBEHHOTO PETYITMPOBAHUS CTPAXOBOH Jie-
SITEITHHOCTH SIBJISIETCSI CETOIHS OJTHOM M3 TIEPBOCTEMEHHBIX 3314 TOCYIapCTBa, TaK KaK CTPaxOBaHHUE, KaK
9KOHOMHYECKAs KaTeropusl PHIHOYHOTO X035HCTBa, UTPacT BCe Ooee 3HAUNMYIO POJIb B CHCTEME XO-
3UCTBEHHBIX OTHOIIEHUM U cBsA3ell B Poccuu. JlaHHas cTaThsl MOCBSIIIEHAa PACCMOTPEHUIO OCHOBHOTO

KOMIIJIEKCa MEP IMPaBOBOI'0 XapaKTepa, O3BOJIAIONICTO OKa3bIBATh ITIO3UTUBHOC BO3JICHCTBHE Ha pa3Bu-
THUE CTPAXOBBIX OTHOIIICHUIA.

Knwuesvie cnosa: cmpaxoeadue, cmpaxoeoe npasoomHoutleHue, cmpaxosoe S’aKOHoaameJZbCWlGO,' cmpa-

XO0801l pbIHOK,; YUHAHCOB8ASL YCMOUYUBOCHb CIPax06oll Komnanuu, Pedepanvhas ciysicba no Had3opy 3a cmpa-
X080l 0esAmenbHOCHIbIO.

PROBLEMS OF INSURANCE LEGAL REGULATION
IN MODERN RUSSIA

A.S. Dolaev

In the article the author dwells on creation of an effective mechanism for state regulation of
insurance and characterizes the development of the insurance market in Russia and states some negative
consequences as including unstable legislation, competition of new financial institutions, crisis in the
interbank market, substantially eroded public’s confidence in financial and banking systems. In
conclusion the author marks an increasing importance of the insurance system and offers a package of
legal measures that might positively effect its development in Russia.

Key words: insurance; insurance relations; insurance legislation; insurance market; financial
stability of an insurance company; Federal Service for Insurance Supervision.
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OCOBEHHOCTH ITPOU3BOACTBA OBBICKA
ITPY PACCJIEJTOBAHUU NPECTYILJIEHUA
KOPPYIIIIMOHHOM HAIIPABJIEHHOCTH

B.Il. Enuxun

B crathe ABTOPOM paCCMOTPECHBI OCHOBHBLIC BOITPOCHI ITPOMU3BOACTBA 00OBICKa Ipu pacciiegoBa-
HUH HpeCTyHJIeHI/Iﬁ KOppyHHHOHHOﬁ HalpaBJICHHOCTH. Ha ocHoBe ananuza JaHHBIX IMTPAKTUKH cy/:[e6-
HOro pa36I/IpaTeJ'HJCTBa HOZ[OGHOﬁ KaTEropuu YrojJlOBHBIX JCII IIPUBEACHBI pPCKOMEH AU U 110 TAKTUYEC-
KHM OCOOEHHOCTSIM IpOBEACHUA 0OBICKa. OT}:[CJ'IBHOC BHUMAHHE YJCIICHO HpO6J'IeMHBIM aCIICKTaM,
MPEAJI0KCHBI BO3MOXXHBIC ITYTH UX PCHICHUA.

Kniouesvie cnosa: obvick, npecmynienue, KOppynyus, 63aumooeticmeaue npasooxpanumenbHulx opaa-
HO8.
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SPECIFICS OF SEARCH AT INVESTIGATING CORRUPTION CRIMES
V.P. Epikhin

In the article the author considers the basic features of a search at investigating corruption
oriented crimes. On the basis of criminal cases analysis the author puts forward proposals on tactics of

the search procedures and offers possible ways their much more effective execution.

Key words: search; crime; corruption, interaction of law enforcement bodies.
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N3 UCTOPUU CTAHOBJIEHUA BbBIBOPOB
B OPTAHBI MECTHOM BJIACTH B POCCHUH
B IEPNO/ IX-XV BEKOB

M.B. 3abonesa

B cTatbe aBTOpOM NpEIpHHSTA IIONBITKA PACCMOTPETh 3aPOKICHIE HHCTHTYTa BEIOOPOB Opra-
HOB MecTHOH BiiacTH Ha Pycu B nepuon IX—XV BekoB. ABTOp ONpenesiI, 4To 3apoKAeHHE BELIOOPHBIX
HayaJ cIeyeT CBA3BIBATH C JPEBHEPYCCKON BEUEBOH AeATEIbHOCTHIO. PaccMoTpeH nopsaok u3dpaHus
KH#3$, COL[MAJIBHBIN COCTaB Beue, IPUYUHBI yIIaIKa BE4€BOTr0 YCTPONUCTRA.

Knouesvie crnosa: evi60pol;, mecmHoe camoynpasienie; HenocpeOCmeeHnas 0eMOKpamus, eeue; KHiA3b,
NOCAOHUK.
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ON THE HISTORY OF ELECTION
TO THE LOCAL GOVERNMENT BODIES IN THE IX-XV CENTURIES RUSSIA

M.V. Zaboleva

In the article the author undertakes the attempt to consider the origin of the institution of elections
to the local government body in the IX—XV centuries Russia. It is stated that the origin of electoral
principles should be connected with the activity of Old Russian veche. Accordingly the procedure of
the prince electing, veche social status, the causes of veche institute decaying are described.

Key words: elections, local self-government; direct democracy,; veche; prince,; posadnik.
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HOPMATUBHOE OIIPEJAEJEHHUE NPUHIUNIIA 3AKOHHOCTHA
HEOBXOMUMO YTOUYHUTDH

B.A. Kanybpuxos

B cTathe npennpuHsATa MOMbITKa PACCMOTPECHUS aHAJIOTHH B UICTOPHU POCCUUCKOTO YTOJIOBHOTO
3aKOHO/IATEHCTBA KaK OIHOTO M3 CIIOCOOOB IpeofoneHns: podenos. i mpeomoneHus npooeros,
CBSI3aHHBIX C HECOBEPIICHCTBOM JCHCTBYIOIICH HOPMBI YTOJIOBHOTO 3aKOHA, aBTOPOM IpEJiaraeTcs
“3MeHeHre YronoBHoro kojekca PD myrem BBeneHus 4. 3 B CT. 3.

Knwuesvte cnosa: yeojo6Hoe 30KOH00ameﬂbcm@0; NPUHYUN 3AKOHHOCMU, AHAIOcUA; I’lp06€ﬂbl 6 Y20]106-
HOM npaee.
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THE NORMATIVE DEFINITION OF THE PRINCIPAL
OF LEGALITY NEEDS CLARIFICATION

V.A. Kanubrikov

The article is aimed at analyzing analogy in the history of the Russian criminal legislation to
overcome gaps in imperfect acting norms of the criminal law. The author proposes some amendments
to the RF Criminal Code with introducing p. 3 to art. 3.

Key words: criminal legislation; principle of legality; analogy, gaps in criminal law.
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TPEBOBAHUSA PASYMHOCTH U CITPABEJIJIMBOCTHU
PN ONMPEJAEJIEHUU PASMEPA KOMIIEHCAIINHU
MOPAJIBHOT'O BPEJIA ’KEPTBAM TEPPOPU3MA

M.HU. Konuxk

ITpoBeeH HeOOXOMUMBII aHAJIH3, KOTOPBIH MTO3BOIMII ONPEIETUTH B OONBIIIEH HITH MEHBIIIEN Mepe
HanpaBJICHKE JaTbHEHIIIEro COBEPIICHCTBOBAHUS MEXaHU3Ma, KAaCaroIIerocsi 0COOEHHOCTEH mpodIie-
MATHKHU OIPEIESICHUS pa3Mepa KOMIIEHCAIIH MOPAILHOTO BPeIa KepTBaM TEPPOpH3Ma ¢ TOUKH 3pe-
HUsI TpeOOBaHMSI Pa3yMHOCTH U CIIPABETUBOCTH, C YIETOM HHIUBHIYAIbHBIX ICHXOJIOTHYECKHUX OCO-
OCHHOCTEH MOTEPIICBIIIETO, a TAKXKE €r0 MaTepHATLHOTO MOoKeHUs. [IpencTaBieHo HeCKOIbKO Mpe-
JIOXKEHHUH TI0 COBEPIICHCTBOBAHUIO 3aKOHOJATEIIBCTBA 00 OMPEICIICHUH pa3Mepa KOMIIEHCAIIMH MO-
pasBHOTO Bpe/a )epTBaM Teppopu3Ma.

Knwuesvie cnosa: mpebosanue pazymHocmu, mpebosanue cnpageoiugocmu, KOMNEeHCAyus MOPAIbHO20
6peda, UHOUBUOYATIbHbIE NCUXONIOZUYECKUE 0COOEHHOCTIL, JHCEPMBLL MEPPOPUIMAL.
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RATIONALITY AND JUSTICE REQUIREMENT
IN INDEMNIFYING MORAL HARM TO VICTIMS OF TERRORISM

M.I. Kopik

The article presents some factors for defining the mechanism and size of indemnification for
moral harm to victims of terrorism as being based on rationality and justice requirement, individual
psychological features and financial status of the victim of terrorism. The author makes some offers on
legislation implementation in the aspect of compensation size for moral harm.

Key words: rationality requirements, justice requirements, indemnification for moral harm;
individual psychological features, victims of terrorism.
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«BOJIEBBIE TOYKHN» 3AKOHHOCTHA
B IPOIOECCE TPUMEHEHUA MEP
IT'OCYJAPCTBEHHO-ITPABOBOI'O ITIPUHY XKIEHUSA

M.A. Jlamywkun

B cratbe naercs xapakreprcTrka «00oNneBbIX TOYEK) 3aKOHHOCTH Ha Pa3IMYHBIX CTAIUSIX IPHMEHE-
HUS Mep TOCYAapCTBEHHO-IIPABOBOTO NPUHYKICHUA. CTaThsl COAEPKHUT aBTOPCKOE OIPEIEICHUE TOHS-
TS «OONeBast TOYKay» 3aKOHHOCTH B MPOLIECCE TPUMEHEHHST Mep TOCYIapCTBEHHO-TIPaBOBOTO IIPHHYX-
JISHUS», a TAKKE aBTOPCKYIO KITacCH(UKAIMIO CTaUi TPUMEHEHUSI MEP TOCYIapCTBEHHO-TIPABOBOTO
TIPUHYKACHUSL.

Knwuessie cnosa: 20cyoapcmeento-npagogoe nPuHyiIcoeHue; 3aKOHHOCMb, NPOYecc RPAasonpUMeHeHUs..
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«THE SORE POINTS» OF LEGALITY IN THE PROCESS
OF APPLYING LEGAL STATE COERCION

M.A. Latushkin

The article describes the sore points of legality in various stages of applying legal state coercion.
It contains the author’s definition of «sore point of legality in the process of applying legal state
coerciony, as well as the author’s classification of the stages of applying legal state coercion.

Key words: legal state coercion; legality; process of law applying.
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MOHSATHE U CYHIHOCTH OBS3ATEJIBHOI'O CTPAXOBAHUS
MPO®PECCHUOHAJBHON MMYIIECTBEHHOM
OTBETCTBEHHOCTHU AJBOKATOB

/l.B. Haymos

CrenaHna morsITKa PACKpPbITh OCHOBHYIO CYIITHOCTH CTpaXOBaHHA HpO(l)eCCPIOHaJ'IBHOﬁ umyuie-
CTBEHHOW OTBETCTBEHHOCTH aJIBOKATOB U COBPEMEHHOC IMTOHUMAHUEC COACPIKAHNA JaHHOTO (l)OpMI/Ipy-
IOIICTOCA BHUJa CTpaXoBaHU. OHpe}:[eJ'IHIOTCfI nejiaun 00s13aTENBHOTO CTpaxoBaHUA HpO(l)eCCHOHaHLHOﬁ

HUMYIIECTBEHHON OTBETCTBEHHOCTHU aIBOKATOB, 0OOCHOBBIBACTCS €r0 OTHECEHHUE K UMYIIICCTBEHHOMY
BUIIy CTPaxOBaHHI.

Knrouesvie cnosa: cmpaxoeanue, np0¢eccu0Ha/1bHaﬂ omeemcmeeHHOoCNnb, OmeemcCcmeeHHoCnlb adeokamoe;
CYWHOCMb CMpaxoeanust, obszamenvHoe cmpaxoesanue.
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CONCEPT AND ESSENCE OF COMPULSORY INSURANCE
OF LAWYERS’ PROFESSIONAL PROPERTY RESPONSIBILITY

D.V. Naumov

An attempt to reveal the essence of insurance of lawyer’s professional property responsibility
and modern interpretation of this emerging type of insurance is made. The author defines the purposes

of compulsory insurance of lawyer’s professional property responsibility, substantiates its attribution
to the property type of insurance.

Key words: insurance, professional responsibility; layer s responsibility, essence of insurance;
compulsory insurance.
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OBBEKTUBHbBIN KPUTEPUM JEECIIOCOBHOCTHU I'PAXKIAH
HO PYCCKOMY JOPEBOJJIIOLIMOHHOMY IIPABY

A.B. Ocmanenko

B Hacrosmiel ctaThbe aBTOp B Ka4eCTBE OOBEKTHBHOTO KPUTEPHS NECCIIOCOOHOCTH TpakaaH
n30MpaeT BO3pacTHOM KPUTEPHUIl ¥ aHATIM3UPYET IEpeUeHb CJIEIOK, KOTOPBIE MOTJIH COBEpIIATh CaMO-
CTOSITEIIFHO UJIH IIPY TIOMOIIU OTIEKYHOB (TIOTICYUTENICH ) ABE TPYIIIBI JIMI] — MaJIOJICTHHE (B BO3pacTe
o 17 yet) u HecoBepieHHONIEeTHHE (B Bo3pacTe oT 17 mo 21 roxa). ITo moctmwxkenun 21 roma Bce
rpakJaHe B CHJIY 9TOTO (paKTa MpHOOpETaIH MTOTHYIO IeECIOCOOHOCTD, 32 HCKITIOUEHHEM TeX U3 HHX,
KTO CTpaJall IICUXMUECKUMU UM HHBIMU 3a00JICBaHUSAMH (HApUMep, IIIyXOHeMbIX ). Takue aura oc-
TaBaJIUCh HA MOJIOKCHUH MAJIOJICTHHUX BILIOTH J0 IPUHATHS B OTHOIICHHUH UX CIICIIHAILHOTO PEIICHHUS
BpaueOHOW KOMHUCCHH.

Knrouesvle cnosa: oovekmushvili kpumepuil;, 0eecnocoOHOCmb, NPABOCNOCOOHOCMb, NOIHASL 0eeCnoco0-
HOCb.
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AN OBJECTIVE CRITERION OF THE ACTIVE CAPACITY
OF CITIZENS IN RUSSIAN PRE-REVOLUTIONAL LAW

A.V. Ostapenko

In this article the author considers the criterion of age as an objective index of the active capacity
of citizens from the very ancient times till year 1785 and analyses a list of civil and trade deals, that two
groups of people — young minors (aged under 17) and minors (aged between 17 and 21) — could make
by themselves or with the aid of trustee. At the age of 21, all persons ipso facto got full active capacity,
except for those who had mental derangement or other disorders (such as deafand dumb people). The
latter remained in the legal status of the young minors until a special decision of the medical council.

Key words: objective criterion; capacity; legal capacity; full active capacity.

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ta. Cep. 5, IOpucnpyn. 2010. Ne 2 (13) 1




© IlnexanoB A.B., 2010

TPUBYHA MOJIOJAOI'O YYEHOI'O

VJIK 343.132
BBK 67.525

BOITPOCBHI TEOPUU U IMTPAKTHUKH
PACCJIEJJOBAHUS NMPECTYILJIEHUIA
B COEPE DKOHOMMWUYECKOM JESATEJbHOCTH

A.B. Ilnexanos

B maHHOM HCCIIeMOBaHNM MPOBEICH aHATN3 HEKOTOPBIX aKTYalbHBIX BOMPOCOB, BO3HUKAIOIIHNX
TPH pacciieJIOBaHUHU TIPECTYIUICHHUH, COBEPIICHHBIX B chepe IKOHOMHUECKOM aesitenbHocTH. Ocoboe
BHUMAaHHE YACIEHO 0COOCHHOCTSIM B3aMMOICHCTBHUSA CIIENOBATENS M OpraHa JO3HAHUS TP IPOU3BOI-
CTBE OT/ENBHBIX CIIEICTBEHHBIX EHCTBHIA. ABTOPOM MPEUTOKEHBI BAPHAHTHI PEIICHHUS TIPOOIEMHBIX
ACIIEKTOB C [EJBIO MTOBBIMICHHS d(PHEKTHBHOCTH BCETO MPOLIECcca PaCcCiieTI0BaAHMS.

Knouesvle cnosa: pacciedosanue; npecmyniienue; 3KOHOMUYECKAst OessimelbHOCHb, 83aumooeticmsue; cie-
dosamenb; opean 003HAHUSL.
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ON THE THEORY AND PRACTICE OF INVESTIGATION OF CRIMES
IN ECONOMICACTIVITIES SPHERE

A.V. Plekhanov

The article deals with the current issues of investigating crimes committed in economic activities
sphere. A special attention is given to features of interaction between the investigator and inquiry
body in performing separate investigatory actions. The author offers some approaches to improving
efficiency of the process of investigation.

Key words: investigation, crime; economic activities; interaction; investigator; inquiry body.
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KOHIEIIIUA TPABOBOI'O TOCYJAAPCTBA
PAUMOHA KAPPE JIE MAJIBEEPTA

B.B. Cunexcenkos

JlanHas craths cBsi3aHa ¢ aHasim3oM uzel P. Kappe ne Mans6epra, o0ycioBuBImumx GpopMupoBa-
HHe KOHIIETIIMH ITPaBOBOro rocynapcTsa Bo @paHuunu. ABTOPOM pacCMOTPEHBI OCHOBHBIE XapaKTepu-
CTHKH MPaBOBOTO IOCYIapCTBa, OTMEYEHBI TUCKYCCHOHHBIE aCleKThl €ro CYIIHOCTH, MMOKA3aHO BIIHS-
HHE U3YYEHHBIX B3IJISI0B B HICTOPUYECKOH ITEPCIIEKTHBE.

Knwueevie cnosa: npaeosoe zocydapcmeo; cyeeperHumem, 61acnmv, 3AKOHHOCNb, 1ecUmMumMHoCcCmy, uepap-
XU HODM,; KOHCMUMYYUOHAIUIM.
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RAYMOND CARRE DE MALBERG AND HIS CONCEPT OF RULE OF LAW
V.V. Slezhenkov

The article deals with the analysis of R. Carre de Malberg’ ideas, that stipulates the formation of
the concept of rule of law in France. The author considers the main characteristics of the rule of law,
notes the debatable aspects of its essence, shows the influence of the investigated views in historical
perspective.

Key words: rule of law; sovereignty; power, legality; legitimacy, hierarchy of norms;
constitutionalism.
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CYPPOI'ATHOE MATEPHUHCTBO:
IHOHATHUE U KPUTEPUU EI'O OITPEJAEJEHUSA

T.B. Copoxuna

B nanHOI cTaThe npeanpuHsATa MONbITKA ONPEAeIUTh MIPAaBOBYIO IPUPOTY OTHOIIEHUN MEXTY
CYppOraTHOH MaTepblo U 3aKa3uuKaMH (T€eHETHYECKUMH POJIUTENSIMHU) U CYIIHOCTh YKa3aHHBIX OTHO-
mieHuid. OnperneneHsl KpuTepuu (MMPU3HAKK) CyppOraTHOro MaTepUHCTBA U C(OPMYTUPOBAHO aBTOpC-
KO€ MOHATHE «CyppOraTHOE MaTePUHCTBOY.

Knwuessie cnosa: cyppocamuoe MamepuHcmeo, Cyppocamuas Mambv,; 002080p CyppO2amHo20 Mamepu-
cmea, eenemuyeckue pooumeiu.
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SURROGATE MOTHERHOOD: CONCEPT AND CRITERIAOFITS DEFINITION
T.V. Sorokina

The author makes an attempt to define the legal nature of relations between surrogate mother and
customers (genetic parents) and the essence of the specified relations. Criteria (signs) of surrogate
motherhood are defined and the author’s concept «surrogate motherhoody is formulated.

Key words: surrogate motherhood; surrogate mother; contract of surrogate motherhood;
genetic parents.
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CIIOCOBbI TPABOITPUMEHEHMUAA:
KPUTEPUU UX BBIJAEJEHHUA U KIACCUDPUKALINN

J.E. CmopooceHnko

I[aHHaH CTaThs CBsA3aHa C pPACCMOTPEHUEM KPUTCPUEB BbIACIICHUA CII0CO00B MpaBOINPUMEHCHU.
ABTOpOM CTaBUTCs BOIPOC O BBIACIICHNU U PACIHUPCHUHN CIICKTpa KPUTCPUCB cr1oco0oB MIPUMCHCHUA
ImpaBa Jjid ux Z[aJ'H)HeI‘/'IH_IeI‘;I KJ'IaCCI/I(l)I/IKaHI/II/I, IMpoaHaJIN3UPOBaHbl OCHOBHBLIC CITOCOOBI IpaBOIIPUMEHC-
HUA, UX 06H_II/IC YCPThI U IPU3HAKU, TCHACHIIUN pa3BUTHUA U COBCPIICHCTBOBAHUSA.

Knioueswte cnosa: depunuyus cnocoba npasonpumeHenust;, Kpumepuu Kiaccugurayuu,; ocoowiti cocmag
CYOBEKMOs; NPoYeccyanbHO-NpoYedypHbie O0eliCMEUsl, RPAGoPeanu3ayus, 6HympeHHee Co0eplIcanue, 10PUCOUK-
YUsl; paspeuumenbHO-pacnopsioumenbas,; KOHMPOIbHO-HAO30PHAS, ROOWPUMETbHASL, PE2UCTPAYUOHHO-YOC-
MOGePUMENbHASL 0esIMeNIbHOCMb, 10pUoUtecKue akmol;, UHOUBUOYAIbHO-KOHKDEMHble NPeONUCAHUSL.
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WAYS OF RIGHT APPLICATION: CRITERIA OF THEIRALLOCATION
AND CLASSIFICATION

D.E. Storozhenko

The article concerns criteria of allocation of right application ways. The author attempts to
expand a spectrum of criteria for classifying ways of the right application, analyzes the basic ways of
the right application, their common features and signs, trends and their improvement.

Key words: way of right application; classification criteria; special structure of subjects;
remedially-procedural actions, rights realization; the internal maintenance, jurisdiction; allowing-
administrative,; control-supervising; incentive; registration-certification activity; legal facts;
individually-concrete instructions.
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HEKOTOPBIE BOIIPOCHI COOTHOIIEHUS ITPOBEPKU
IMMOKA3AHHUM HA MECTE
C UHBIMHU CJIEJACTBEHHBIMHU JENCTBUSIMH

H.T. Tpuwuna

B Z[aHHOﬁ CTaTbeC paCCMOTPEHBI HEKOTOPLIC ACIICKThI CPABHCHU IIPOBCPKU MOKa3aHUHM Ha MECTe
C UHBIMU CJICACTBCHHBIMU Z[eﬁCTBPIHMPI. ABTOpOM ObLIN BBIJICJICHBI HanOoIee CYHIECTBEHHBIC CXOACTBa
" pa3jinius MMpoOBECpKU MMOKa3aHHW Ha MECTE C J0IIPOCOM, OCMOTPOM MECTa MPOUCHICCTBUA U HCKOTO-
PBIMU APYTUMU CIICACTBECHHBIMU ﬂeﬁCTBHHMH.

Knrwouesvie cnosa: nposepra,; nokasanusi;, 0CMOmp,; 00NPOC, Cle0CMEeHHblll IKCHePUMENHI.

CIIHCOKJIUTEPATYPBI

1. Benkun, P. C. Taktuka ciencrsennbix Aetictuii / P. C. benkun, E. M. JIudumir. — M. : Hobrii ropuct, 1997. —
176c.

2. Benkun, P. C. Teopus u npakTuka cieactsenHoro skcnepumenra / P. C. Benkun. — M. : BCII MB/ CCCP,
1959.—171c.

3. Bracenxko, H. B. CymHocTs 1 TakTHKa IPOBepKH Mmokazanuii Ha mecte / H. B. Brnacenko, B. B. Cremanos. —
M. : IOpnutiadpopM, 2004. — 160 c.

4. Kouapos, I. 1. Ono3HaHue Ha penBapuTeIbHOM CIICACTBHY : TTocodue s ciaenoBareneti / I, 1. Koyapos. —
M. : Toctopuznar, 1995. — 83 c.

5. Jlynmunckas, [1. A. YronoBHo-TpolieccyanbHoe paBo : yaeOHuk / I1. A. JlymuHckas. — 2-¢ 3., mepepad. u
qot. — M. : FOpucts, 2005. — 345 c.

6. IManreneesa, 1. ®. Kpumunanucruka : yacOnuk / 1. ®. [Tanteneera, H. A. CenuBanora. — M. : FOpwum. mut.,
1984.—544c.

7. Herpyxun, . JI. Jlnunas xu3Hb: npeaens BMemiatensctsa / U. JI. [lerpyxun. — M. : FOpwua. aur., 1989. —
192 c.

8. Pacceiikun, 1. I1. OcMoTp MecTa mporciecTBUsI M TpyIa npH paccienoBanun youiicts / /1. I1. Paccelikun. —
Caparos : [IpuBormk. kKH. u31-Bo, 1967.— 152 ¢.

9. Parunos, A. P. CyneOnas ncuxonorus mis cienosareneii / A. P. Patunos. — M. : FOpnutungopm, 2001. —
352c.

10. CenuBanos, H. A. IlepBoHauanbHblie cieacTBenHble nevicteust / H. A. Cenusanos, B. 1. Tepebunos. — M. :
Opun. nut., 1969.—-269 c.

11. Cosi-Ceprxo, JI. A. ITpoepka mnokazanuii Ha mecte / JI. A. Cos-Cepko. — M. : IOpun. nmur., 1966. — 73 c.

12. ®arkymuun, ®. H. O6ume npobnemsl nporeccyainbaoro qokasbBanus / @. H. darkymun. — Kazans : M3a-
Bo Kas. yn-ta, 1973. - 176 c.

13. ®ydeirun, b. @. [lnckyccHoHHBIE BOIPOCH TIPOILIeCcCyaIbHON (OPMBI IPOBEPKH ITOKa3aHHUI Ha MecTe
paccaenxyemoro coObiTusi / b. ®@. @ydwirun // Borpocsl Teopur 1 METOIOB CIICICTBECHHON paboTHI : ¢O. Hayy.
Tp. — Upkyrck : U3n-Bo Upkyr. yH-Ta, 1998. —C. 92-93.

14. Xumuuena, O. B. Yronosrno-nporeccyanshoe npaso / I'. I1. Xumuuesa, O. B. Xumudesa. — 3-e uzz., nepe-
pab. u non. — M. : KOHUTU-JIAHA : 3akxoH u nipago, 2004. — 480 c.

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ta. Cep. 5, IOpucnpyn. 2010. Ne 2 (13) 1




TPUBYHA MOJIOJAOI'O YYEHOI'O

15. IHamamos, M. I1. Kpumunanuctuka / M. I1. [llanamos. — M. : FOpu. nur., 1973.— 729 c.

ON PARITY OF EVIDENCE CHECK
IN THE PLACE WITH OTHER INVESTIGATORY ACTIONS

N.T Trishina

In the article some aspects of comparison of evidence check in a place with other investigatory
actions are considered. The author allocates the most essential similarities and distinctions of evidence
check in a place with interrogation, survey of the scene, and some other investigatory actions.

Key words: check; evidence; survey, interrogation; investigatory experiment.
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KIIACCUPUKAIINA OBBIYAEB JAEJIOBOI'O OBOPOTA
E.II. Qomywuna

Kiraccudukarms o0bidaes JeI0BOro 000poTa UMEET BaXKHOE HAyYHOE U MPAKTHICCKOE 3HAUe-
uue. C OIHOM CTOPOHBI, OHA MO3BONHT OOJIee YETKO OMPEICTUThCS ¢ MPU3HAKAMH 00bIUast JIEIOBOTO
000pOTa, C IPYroi CTOPOHBI, CHCTEMHOE pa3elicHie 00bIUacB Ha TPYIIIBI O PA3THYHBIM OCHOBAHH-
SIM, UX XapaKTEPUCTHKA BO MHOI'OM OOJIErvaT MpoIece X pacio3HaBaHUs ¥ IPUMEHEHHS Ha IIPAKTHKE.,

Knrouesole cnosa: obviuaii 0e106020 000poma,; UCMOUHUK SPANCOAHCKO20 Npasa; CyOeOHAsk NPAKMUKA;
NPEOnPUHUMAMENbCKAsL 0esIMENbHOCTb.
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ON CLASSIFICATION OF BUSINESS CONDUCT
E.P. Fomushina
Classification of business conduct has scientific and practical importance. On the one hand, it

would more clearly define the attributes of business conduct; on the other hand, the customs system

division into groups for various reasons, their characteristics greatly facilitate the process of their
recognition and application in practice.

Key words: business conduct, source of civil law; court practice; business activity.

© ®omymmna E.I1.,2010

ISSN 2078-8495. Bectn. Boarorp. roc. yu-ta. Cep. 5, IOpucnpyn. 2010. Ne 2 (13) 1




© Yemes A.B.,2010

TPUBYHA MOJIOJAOI'O YYEHOI'O

VIIK 347.633
BBK 67.404.55

IIPABOBBIE OCHOBBI YCBIHOBJIEHUS
WHOCTPAHHBIMHU I'PAXKIAHAMHU POCCUUCKHUX NTETEN

A.B. Yewies

Crarbst HOCBsIIIIEHa BOIPOCaM IPAaBOBOTO PETYTMPOBAHUS YCIHOBJICHHUSI HTHOCTPaHHBIMU I'pakIaHa-
MU poccHiickux JeTeil. B HacTosiiee Bpemst mpoOlieMa HapyIeHHs IpaB peOeHKa MPU MEKTyHapOIHOM
YCHIHOBJIEHHH, K COKAJICHHUIO, SIBISIETCS] OCTPOH 1 3110001HeBHO# st Poccwniickoit @enepanyu. B 310l cBsizu
HpeZCTaBIseTCs HeOOXOIMMBIM CO3/1aTh B Poccu cOOTBETCTBYIOIIYIO HOPMAaTHBHYIO 0a3y, COCTOAILYIO He
TOJIBKO M3 HAL[IOHAJIBHOTO 3aKOHONATENbCTBA, IETATBHO PEIaMEHTUPYIOIIET0 TPeOOBaHHU, IPEAbSBILIC-
MbI€ K THOCTPaHHBIM YCBIHOBUTEIISIM, HO M U3 MEXIyHapOIHBIX JJOTOBOPOB MexIy Poccueii u npyrumu
rOCyIapCTBaMH, FpaxJaHe KOTOPBIX OepyT POCCHUICKHX JieTel Ha yChIHOBIICHHUE.

Kniouesvie cnosa: ycoinognenue, uHOCmMpantvle 2pajncoane; npasogoe pecyiuposanue; pocCutickue oemu;
MeANCOYHAPOOHOE 3aKOHOOAMENbCMEO.
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LEGAL BASES OF RUSSIAN CHILDREN ADOPTION BY FOREIGN CITIZENS
A. V. Cheshev

The article is devoted to legal regulation of Russian children adoption by foreign citizens. The
author thinks that the problem of infringement of the rights of the child in international adoption is
topical for the Russian Federation and proposes the necessity of creating in Russia the corresponding
standard base consisting not only of national legislation, in details regulating requirement shown to
foreign adoptive parents, but also the international contracts between Russia and other states the
citizens of which adopt Russian children.

Key words: adoption; foreign citizens; legal regulation; Russian children; international
legislation.
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B sxypHane myOonHuKyoTCs pe3yJabTaThl HAyYHBIX HCCIIEIOBAHUMA IO MaTe-
MaTHKe, pHU3KKe, UCTOPHH, aPXEOJIOTUH, PETHOHOBEICHUI0, MK TyHAPOI-
HBIM OTHOIIICHUSIM, (PUITOCO(PHH, COIMOIIOT MU, SKOHOMHKE, SKOJIOTHH, SI3bI-
KO3HAHUIO, TUTEPATyPOBEICHHIO, )KYPHAIUCTHKE, FOPUCIIPYACHIINH, HTHHO-
Bal[MOHHOM JEITEIBHOCTH, TPOOIeMaM YHUBEPCUTETCKOIO 00pa30BaHMUsI.
Astopamu «Bectaruka Bonl Vy» mMoryt ObITh TpenonaBareny, HayqHbIE
COTPYAHMKH U aCTIUPAHThl YHUBEPCUTETA, a TAKXKe IPyTHe yueHble, aKTUBHO COTPYII-
HUYAIOIIE C YHUBEPCUTETOM.

Kypnan «Bectauk Bonl'V. Cepus 5. “lOpucnpyneniius’» BKirodeH B Poccuii-
CKu# MHAEKC Hay4yHoro nutupoBanus (PMHLI).

YBa:xxaeMble unTaTeIH!

[Honnucka na I momyroaue 2011 roga ocymecTBisercs
o «OowvenuHeHHoMy Karajory. [Ipecca Poccun. I"azersl u sxypHaiasy. T. 1.
[Moamucuo# naaekc 29279.

Croumoctb nmoanucku Ha I momyromue 2011 roga 210 py6. 80 korr.
Pacnipoctpanenue xypHana OCYIIECTBIISIETCS MO apecCHO CHUCTEME.

JKypHaJ 3aperucrpupoBad

B DenepanbHOil ciryx0e 1o Hai30py 3a COOIIOAEHUEM 3aKOHOAATENbCTBA
B c(hepe MacCcOBBIX KOMMYHHKAIIUN U OXpaHe KYJIBTYPHOTO HACIEIUs
(cBHUIIETENBCTBO O pErucTpanuu cpenacTea MaccoBoid nHpopmanuu [T Ne ®C77-25019
ot 29 utons 2006 1)

I'OY BIIO «Boarorpaickuii TOCYIaPCTBEHHBIN YHUBEPCUTET
400062 Bonrorpan, npoctn. Yauepcuterckuit, 100.
Ten./dakc: (8442) 46-02-79
E-mail: izvolgu@volsu.ru

I'maBubiit penaktop A.B. Lllecmaxosa
Penakrop V.B. Haymosa
Texuuueckoe pempakrupoBanue A.B. [llybunoti

[Monnucano B meuatsh 21.10 2010 . dopmar 60x84/8. Bymara odcerHast.
lapuutypa Taiimc. Yeu. meu. 1. 23,6. Ya.-u3a. 1. 25,4. Tupax 500 3x3.
3akas . «C» 192.



TPEBOBAHUS K CTATHSAM,
MHPEJACTABJISIEMbBIM B PEJCOBETbBI CEPUM )KYPHAJIA «BECTHUK Boal'Y»

1. Marepuanbl IpeacTaBIsIOTCS HA OyMaKHOM U 3JIEKTPOHHOM HOCHTENSIX.

2. O0s13aTENHHO HATMYHUE CIEAYIOLIMX COPOBOUTEIBHBIX IOKYMEHTOB:

1) aHHbIe 00 aBTOPE CTATHH B OTZICIBLHOM (haiiie (Ha OTACIbHOM CTPpaHHIIE), BKIHOYa-
foniye B ceds (haMIITHIO, UMSI, OTYECTBO ITOJTHOCTHIO, YUSHYIO CTENIEHb U yIeHOe
3BaHUE, KOHTaKTHYIO HH(popManuio (MecTo paboThl U IOKHOCTh aBTOPA, TI0YTO-
BBIH ajipec, TeneoH, NPy HATUINY — e-mail).

2) Brinucka u3 npoTokonia 3acenanus kadeapsl 0 peKOMEH AU K OITyOJINKOBAHUIO
MIPE/ICTaBICHHOT0 MaTepHaIa.

3) DKcnepTHOE 3aKIF0UYEHHIE O BO3MOKHOCTH OITyOIMKOBAHHS MATEPHAJIOB CTAThU B
OTKpBITOH NIeyaT (00s13aTEeNBHO ISl CTaTel 10 TEXHMYECKUM CHENUaIbHOCTSIM,
10 YKOHOMHYECKUM — 10 TPEOOBAHUIO PEICOBETA CEPUN).

4) ITuceMeHHOE 00513aTENBCTBO aBTOPa (AaBTOPOB) CTATHU HE IYOJIMKOBATH €€ B IPYTUX
TMIeYaTHBIX W/WJIH SJIEKTPOHHBIX U3JIaHMsX J0 BbIXona B cBeT «BectHuka Bonl'V» ¢
IAHHOU CTaThEH.

3. IIpaBuna opopmiieHHs CTaTeH.

OO0beM CTaThU IOJKEH COCTaBIAITh: JUIs OIYOJIMKOBaHUS PE3YJIBTaTOB HCCISA0BaHUMN IO
JIOKTOpCcKuM auccepranusim — 0,5-0,75 1. 1., 1u1st ormyOTMKOBaHUS PE3YJIbTaTOB UCCIIEI0BAHUN
0 KaHAuAaTcKkuM aucceptarmsam — 0,3-0,5 1. 1.

Kaknast crathst JOmKHA BKITIOYATH CIIEYIOIIUE AJIEMEHTHI H3/IaTelIbCKOr0 OOPMIICHHUS
Ha PYCCKOM M aHTJTMHCKOM SI3bIKaX:

1) Uanexcer YIK u BBK.

2) 3amasue. [Ton3aronoBoYHbIE TaHHBIC.

3) ®amunusi, UMsl, OTYECTBO aBTOPA; YUCHOE 3BaHUE, YUCHAS CTEIICHB; JJOJDKHOCTH 1
MECTO pabOTHI.

4) AHHOTaIUSL.

5) 5—8 KIIOUEBBIX CIIOB WITH CIIOBOCOYETaHHH (Ka)K/10€ KITIOUEBOE CIIOBO MIIU CJIOBOCO-
YyeTaHUe OTAENSETCS OT IPYroro 3aIsToN TN TOUKOH C 3aIIsTOMH).

6) Texcr cTaThu.

7) Crmcok murepatypsl (IpyU HEOOXOAUMOCTH — IPUMEYAHUS, IPUTOKCHU ).

3.1. TpeGoBaHus K aBTOPCKUM OpUTHHATIAM Ha OYMa)XHOM H 3JIEKTPOHHOM HOCHUTEIISIX.

1) ITosst mo 2 cM ¢ Ka) 101 CTOPOHBI.

2) Hymepariust cTpaHHUIIBI 110 LEHTPY BHU3Y.

3) Ipugt Times New Roman, keriib 14, MexaycTpOYHbIi HHTEpBa 1,5.

4) daiin momkeH ObITH co31aH B porpamme «Microsoft Word» u coxpaneH ¢ pac-
mmpenueM *.rtf, ums ¢aiina 1omKHO OBITH HAOPAHO JATHHULEH U OTpaXKaTh
(ammHIo aBTOpA.

3.2. Odopmiienue 6udIHOrpadhUIECKUX CCHUIOK M MPUMEUAHUM.

1) bubnmorpaddeckie cChbUIKH Ha MPUCTATEHHBIIN CIIMCOK JINTEPATYPBI IOJDKHBI ObITh
0(hOpMIIEHBI C YKa3aHHUEM B CTPOKE TEKCTA B KBAIPATHBIX CKOOKAX IU(POBOTO MOPSII-
KOBOTO HOMEpa MCTOYHMKA U Yepe3 3arisiTyl0 HOMEPOB COOTBETCTBYIOIINX CTPAHHIL.

2) IlpucrareiHblii CIUCOK JIMTEPATYPhI, O3aIIaBICHHBIH Kak « CIIMCOK JUTEpaTy-
PBI», cocTaBisieTcs B alihaBUTHOM IIPOHYMEPOBAaHHOM ropsiake. OH JI0/KeH ObITh
odopmiier cormacao TOCTy 7.1-2003 ¢ ykazaHueM 00s13aTelTbHBIX CBEICHHMI OHU0-
JOTPaUIECKOTO ONMUCAHUSI.

3) Nmeronmecst npuMevaHust 1 KOMMEHTapHH ITOMEIIAIOTCS IEPET CIIMCKOM JINTEPaTypBbL.

Penakuust cooOuiaer aBTOpy O pelIeHUH Mo MOBOAY MyOiauKanuu. B ciydae orpuna-
TEJIHOM peleH3UH PENaKIUs HalpaBIsieT aBTOPY PYKOITUCH MOTUBHPOBAHHBIN 0TKa3. Pyko-
TTMCH T10 TT0YTE HE BO3BPAIIAIOTCSL.

AcnupaHTHI ITyOJIMKYIOT CBOM pa0OTHI Ha OECIIaTHOW OCHOBE.

Boree moapoOHO ¢ TpeOOBAHUSMH K CTAThIM MOYKHO 03HAKOMUTHCS HA CTpaHUuKe 13-
JlaTeNbCTBA Ha caiite Bonrorpaackoro rocynapcrBeHHOro yHUBepeuTera: http://www.volsu.ru.




